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ABSTRACT 

The enjoyment and utilization of the environment is the right of the people of Indonesia as guaranteed 
under the 1945 Constitution of the Republic of Indonesia. Therefore, the Government of the Republic of 
Indonesia issued Law Number 32 of 2009 on the Protection and Management of Environment (Environment 
Law) as the embodiment of the rights of the people of Indonesia to enjoy and utilize the environment. As time 
flew by, the execution of the Environment Law encountered issues due to violations toward said law, such as 
environment destruction in the form of land clearing by means of burning. Since the issuance of the 
Environment Law, violations have been carried out by several parties, including but not limited to law 
enforcers, business owners, and the people of Indonesia themselves. This research focuses on the prohibition 
toward environment destruction in the form of land clearing by means of burning as well as the reasons and 
the sociological factors affecting the effectiveness of the implementation of the environmental laws. This 
research is aimed to identify the main factors affecting the failure of the enforcement of the Environment Law 
as well as other environmental laws and regulations. In addressing the said issues, this research utilizes the 
normative legal research methodology towards secondary data consisting of environmental laws, analyzed 
using the qualitative data analysis methodology. In conclusion, ineffectiveness of Indonesian environment laws 
are due to weakness in its enforcement, ambiguity in its norms, and failure of Indonesian legal culture to adhere 
to its legal principles. 
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Introduction 
Environment has become one of the many factors affecting the development 

of the national economy. Through the issuance of Law of the Republic of Indonesia 

Number 32 of 2009 (Environment Law), Indonesia provides a guarantee in the form 

of legal certainty and legal protection towards the rights of each and every citizen 

of Indonesia to enjoy a good and healthy environment. The quality of the 

Indonesian Environment has been encountering a decrease, that it caused threats 

toward the sustainability of humans and other beings lifes. Therefore, as the 

embodiment of legal certainty and legal protection, the issuance of the Environment 

Law constitutes a countermeasure carried out by the Government of the Republic 

of Indonesia from the perspective of law. The utilization of the Environment is 

deemed as an asset that may bolster the Indonesian citizens’ welfare. This may be 

seen under Article 33 paragraph (3) of the 1945 Constitution of the Republic of 
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Indonesia, stating that the land, waters, and natural resources within shall be under 

the powers of the State and be used to the greatest benefit of the people. In this 

context, Article 1 paragraph (1) of the Environment Law broadens the scope of the 

elements of “be used to the greatest benefit of the people” to become the land, 

waters, and natural resources within, including all the things, forces, resources, 

conditions, and living creatures, including humans and the behaviors thereof which 

affect the livelihood per se. Through the issuance of the Environment Law, the 

Government of the Republic of Indonesia is endeavoring the embodiment of 

Environment utilization to the greatest benefit of the citizens of Indonesia. 

However, in practice, there are things hindering, even worsening, the 

livelihood of the Indonesian Environment. One of which is human misconducts in 

the form of land clearing by means of burning, whereby it became common to 

happen in businesses running in the forestry and plantation sectors. On the other 

hand, wildfires occurred due to the negligence of some interested parties, in 

maintaining and supervising their concessed lands. Cases of wildfires on forests and 

lands often occur in some areas in Indonesia, specifically Riau, Central Kalimantan, 

and South Sumatra. This causes negative impacts toward the State and the citizens, 

such as ecosystem damage, air pollution, and health issues. 

In accordance with the research conducted by Auriga Nusantara, within the 
period of 2013 to 2023, there has occurred land fires as wide as 6,1 million hectares 
in Indonesia. From that number, as high as 55% occurred in Kalimantan and 
Sumatra. This number excludes forest and land fires (FLF) having occurred 
repeatedly in the same area, by which, if considering repeated FLF in the same area, 
the number increases to 10 million hectares. From the said research, suspicious 
indications were found in several areas in South Sumatra, where some hectares of 
lands have already been planted with oil palms no longer after FLF happened. This 
indicates that FLF was intentionally carried out for the purposes of clearing lands. 
Such suspicion is also backed by Pantau Gambut findings through data showing 
that 57% of peatland protected areas in the government restoration sites have been 
transformed into oil palm lands and 48% of corporate restoration sites have been 
transformed into lands with monocultural plants. 

Apart from that, on June 28th, 2024, FLF occurred in 2 hectares of land in 
Bima Regency, East Nusa Tenggara. This event was alleged to have been caused 
intentionally by local residents planning to clear lands for agriculture. As a result, 
this event caused drought throughout summer, increasing the risks for the fire to 
spread widely. As a form of risk mitigation, the Bima Regional Disaster 
Management Agency has collaborated with relevant institutions to prevent the 
spread of the FLF. However, up to this time, there has not been any form of liability 
imposed on any party causing the said FLF. 

Concrete examples of Environment Destruction may be found under the 
following rulings: 
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1. The Ruling of the Supreme Court of the Republic of Indonesia Number 2372 
K/Pid.Sus/2015: PT Bumi Mekar Hijau, involved in a land burning case in 
South Sumatra, whereby the Defendants are found guilty of having 
conducted a criminal act of land burning, charged with imprisonment for 3 
years and fine amounting to Rp 3 billion; 

2. The Ruling of the District Court of Tembilahan Number 
276/Pid.Sus/2018/PN.Tbh.: A Defendant (individual), found guilty of 
having conducted land clearing by means of burning, charged with 
imprisonment for 3 years and fine amounting to Rp 3 billion; 

3. The Ruling of the High Court of Banjarmasin Number 
88/Pid.B/LH/2020/PT.BJM: A Defendant (individual), found guilty of 
having conducted land clearing by means of burning, charged with 
imprisonment for 3 years and fine amounting to Rp 3 billion; 

4. The Ruling of the District Court of Kandangan Number 
205/Pid.B/LH/2023/PN.Kgn.: A Defendant (individual), found guilty of 
having conducted land clearing by means of burning, charged with 
imprisonment for 10 months and fine amounting to Rp 30 million; and 

5. The Ruling of the District Court of Rengat Number 
44/Pid.B/LH/2024/PN.Rgt.: A Defendant (individual), found guilty of 
having conducted land clearing by means of burning, charged with 
imprisonment for 5 years and fine amounting to Rp 3 billion. 
 

In regards to Indonesian environment laws and regulations, cases on land 

clearing by means of burning are threatened with imprisonment for minimum 3 

(three) years and maximum 15 (fifteen) years, and fine of at least Rp 3 billion and at 

most Rp 10 billion. From the said Court Rulings, it is shown that environment laws 

violators were only charged with minimum sentences, being 3 (three) years of 

imprisonment and Rp 3 billion of fines. This raises the questions as to the 

effectiveness of Indonesia’s environment laws enforcement which fails to provide 

legal certainty in the field of environment in Indonesia, due to the fact that violators 

were often only charged with minimum sentences despite the existence of far more 

severe punishments. This also points out the fact that gap exists between the 

provisions set out under the environment laws and regulations with the mechanism 

of environment law enforcement which is affected by the quality of each and every 

party involved in the said violations, urging Indonesia’s legal system in the field of 

environment to be reformed. 

his research focuses on the discussion on the Environment Destruction 

caused by the act of “Person”, which commonly encompasses individual persons, 

legal entities, or the institutions of the Government of the Republic of Indonesia. 

This research will also exhibit cases of Environment violations having been 

adjudicated by the Supreme Court of the Republic of Indonesia and the general 

courts thereunder, for the purposes of presenting the fact that Environment 
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Destruction is caused by many factors, including but not limited to the offenders, 

reasons, and impacts thereof. This research also focuses on the discussion of the 

discrepancies between the laws and regulations on Environment applicable in 

Indonesia - especially the ones concerning Environment Destruction - with its 

implementation as well as factors affecting the effectiveness of the laws and 

regulations a quo. 

Considering the foregoing discussion, this research is aimed to identify 

various laws and regulations applicable in the Republic of Indonesia governing the 

prohibitions toward Environment Destruction in the form of land clearing by means 

of burning, as well as the sociological factors affecting the effectiveness of the 

implementation of the said laws and regulations. The main purpose of this research 

is to observe the main factors affecting the failure of enforcing the laws and 

regulations in the field of Environment applicable in Indonesia. 

 

Research Methodology 
In addressing the answers to the research issues as aforementioned, this 

research utilizes the normative legal research methodology, that is, research 
conducted by collecting data, followed by analyzing the relevant laws and legal 
norms. However, due to the fact that this research also studies the sociological 
factors affecting the discussion topic, this research will also utilize the empirical 
legal research methodology, that is, research conducted by collecting data, followed 
by attributing the said data to the social condition being idealized. Nonetheless, the 
empirical legal research methodology in this research will only be utilized as far as 
sociological factors are being concerned, while the analysis on the effectiveness of 
the laws and regulations will be conducted using the normative legal research 
methodology. 

This research will utilize statute approach on the grounds that laws and 
regulations are the main object of this research, as well as case approach aiming to 
assess the applicability of legal norms in legal practices. Statute approach will be 
conducted by focusing on the laws and regulations in the field of Environment 
applicable in Indonesia. While case approach will be conducted toward the Rulings 
of Supreme Court and the general courts thereunder, concerning Environment 
Destruction. 

Data being utilized in this research is secondary data, that is, data that has 
been priorly collected by the initial researcher. In using secondary data, this research 
will collect data from primary legal sources, that is, legal sources holding the legally-
binding element, consisting of Law Number 32 of 2009 on the Protection and 
Management of Environment (Environment Law), Law Number 31 of 1999 on 
Forestry (Forestry Law), Government Regulation Number 4 of 2001 on the Control 
of Environmental Damages and/or Environment Pollution relating to Forest 
and/or Land Fire (GR 4/2001); and secondary legal sources, that is, legal sources 
that may elaborate primary legal sources, consisting of books and journals. In 
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regards to the said data, this research utilizes qualitative data analysis methodology, 
that is, analysis methodology towards non-numerical data. 
 

Result and discussion 
 
In essence, laws and regulations are intended to serve as a special rule aiming 

to enforce regularity and orderliness amidst the life of the society. Many factors 
affect the ineffectiveness of legal enforcement, amongst other, due to (1) the 
contradiction between the said rules with the principles upheld by the society; (2) 
the difficulty by the society and legal enforcers of understanding the said rules; 
and/or (3) the impossibility of the said rules to impose legal sanctions, on the 
grounds of the amount of the material and social cost of being too high for the 
offenders and the State (e.g. correctional facilities) to bear. Apart from that, the laws 
and regulations may not effectively be enforced due to poor socialization of the said 
laws into the society. In a broad sense, the ineffectiveness of the implementation of 
laws and regulations may be assessed through 2 perspectives, legal perspective and 
sociology perspective.  

 

1.1 Prohibition toward Environment Destruction in the form of Land 
Clearing by means of Burning (Normative-Legal Analysis) 

A number of laws and regulations applicable in Indonesia have governed the 
prohibition towards land clearing by means of burning. In addition to the 
prohibition, the said laws and regulations also set the sanctions for the violations 
thereof, either in the form of criminal punishment or administrative sanction. In 
connection to the criminal act of land clearing by means of burning, Article 108 of 
the Environment Law in conjunction with Article 69 paragraph (1) letter h of the 
Environment Law states that 

“Any Person who clears the land area based on a slash-and-burn method as cited in Article 
69 paragraph (1) letter h, shall be punished with imprisonment for minimum 3 (three) years 
and maximum 10 (ten) years and a fine of at least Rp 3.000.000.000,- (three billion rupiah) 
and at most Rp 10.000.000.000,- (ten billion rupiah).” 

Article 69 paragraph (1) letter h 
“Everyone shall be prohibited to conduct land clearing with a method of slashes and 
burns.” 

 
Apart from Article 108 of the Environment Law in conjunction with Article 

69 paragraph (1) letter h of the Environment Law, prohibition and sanction toward 
the criminal act of land clearing by means of burning are also set out under Article 
78 paragraph (3) of the Forestry Law in conjunction with Article 50 paragraph (3) 
letter d of the Forestry Law, stating that 

“Any Person intentionally violates the provisions as set out under Article 50 paragraph (3) 
letter d, shall be subject to an imprisonment for maximum 15 (fifteen) years and a fine of 
maximum Rp 5.000.000.000,- (five billion rupiah).” 

Article 50 paragraph (3) letter d 
“No one shall be allowed to burn forests.” 
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Apart from the said provision, the prohibition of setting fire is also set out 

under Article 187 of the Indonesian Penal Code, stating that 
“Any Person who with deliberate intent sets fire, causes an explosion or flood, shall be 
punished: 

1. by a maximum imprisonment of twelve years, if thereby general danger to property 
is feared; 

2. by a maximum imprisonment of fifteen years, if thereby danger of life for another is 
feared; 

3. by life imprisonment or a maximum temporary imprisonment of twenty years, if 
thereby danger of life for another is feared and the act results in the death of a 
person.” 

 
Generally, not only is every Person prohibited to clear land by means of 

burning, but also is every Person obliged to conduct prevention, countermeasures, 
and restoration toward FLF. This is set under Article 49 paragraph (1) of GR 4/2001 
in conjunction with Article 12, Article 17, and Article 20 of GR 4/2001, stating that 

 
“Every action violating the provisions under Article 11, Article 12, Article 13, Article 14, 
Article 15, Article 17, Article 18 paragraph (1), Article 20, and Article 20 paragraph (2) 
which causes destruction and/or pollution toward the environment in relation to forest 
and/or land fires inflicting damage toward another Person or the environment, shall 
compensate for damages and/or be injuncted to take specific measures.” 

Article 12 
“Every Person is obliged to prevent destruction and/or pollution toward the 
environment relating to forest and/or land fires from happening.” 

Article 17 
“Every Person is obliged to take countermeasures toward forests and/or land fires at 
their site.” 

Article 20 
“Every Person causing forest and/or land fires shall be liable to conduct 
environmental impact recovery.” 

 
Despite the existence of obligations, prohibitions, and sanctions as 

aforementioned, the criminal act of land clearing by means of burning in Indonesia 
has yet to cease. The increase in the said criminal act indicates the ineffectiveness of 
laws and regulations in the field of Environment applicable in Indonesia. The cases 
as provided previously were conducted by negligence and intentionally, by various 
forms of offenders, either individuals or legal entities. Additionally, such actions 
were also backed by collaborating with institutions of the Government of the 
Republic of Indonesia. 

Referring to the applicable norms (i.e. Environment Law, Forestry Law, 
Indonesian Penal Code, and GR 4/2001), punishment for the land clearing by means 
of burning offenders shall be in the form of imprisonment for at least 3 years and 
for at most life sentence, and fine for at least Rp 3 billion and for at most Rp 10 
billion. However, in practice, according to the mentioned Court Rulings, almost all 
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offenders of land clearing by means of burning were charged with the minimum 
punishment, being imprisonment of 3 years and fine of Rp 3 billion.  

Apart from criminal punishment and administrative sanction, civil liability 
may also arise for the parties causing damage to the Environment. In 2015, the 
Ministry of Environment and Forestry (MEF) filed a claim for damages against PT 
Bumi Mekar Hijau (PT BMH) in the amount of Rp 7,9 trillion, consisting of 
Environmental damages amounting to Rp 2,6 trillion and the Environmental 
recovery costs amounting to Rp 5,3 trillion, on the grounds that PT BMH failed to 
prevent, take countermeasures, and conduct environmental impact recovery on FLF 
occurred in its concessed land in South Sumatra.  

In pursuance of the Ruling of the District Court of Palembang Number 
24/Pdt.G/2015/PN.Plg, the Judges rejected the claim on the grounds of absence of 
Environmental damage, due to the fact that the land being concerned was able to be 
planted with Acacia. The Judges found that the claim was filed under Article 1365 
of the Indonesian Civil Code concerning Torts. Therefore, the element of “err” 
(schuld) and causal relationship containing the principle of liability based on err 
shall be proven. The MEF then filed an appeal, whereas according to the Ruling of 
the High Court of Palembang Number 51/PDT/2016/PT.PLG, the Panel of Judges 
imposes strict liability based on Article 88 of Environment Law, rendering PT BMH 
liable to compensate damage in the amount of Rp 78 billion for Environmental 
damages it has caused. Despite the ruling, the nominal value of damage rendered 
by the Judges are far from the nominal value of damage as claimed by the MEF, thus 
giving an impression to said Ruling of failing to enshrine the principles of legal 
certainty, justice, and utilization. 

In regards to the principles of legal certainty, Hans Kelsen in Pure Theory of 
Law (1934) opined that the rationality or validity of a norm will only be meaningful 
if it is separated values other than those related to law, such as economical value 
and personal interest. Therefore, it is only safe to assume that a norm enshrined 
through a Judge’s decision shall be separated from subjective consideration (e.g. the 
Judge’s personal interest and the economic value of the violations) in order for it to 
give rise to the principle of legal certainty. Considering the impact caused by the 
violations, being severe environmental damages (e.g. health issues, spread of fire, 
air pollution, wildlife extinction), perpetrators of land clearing by means of burning 
should in nature be charged with punishments equivalent to the cause. This points 
out the fact that the Court Rulings as aforementioned failed to give rise to the 
principle of legal certainty due to the fact that it fails to impose equivalent legal 
consequences between the action with the impact. 

As for the principle of justice, H.L.A. Hart on The Concept of Law (1961) 
asserted that there must be a necessary relationship between law and morality in 
order for it to create justice. Therefore, if a conflict occurs between natural law and 
human-made law, natural law must take precedence, meaning that law shall be in 
line with the notion of “doing good”, “avoiding evil”, and “promoting the common 
good”. In relation to the said Court Rulings, it failed to promote justice since there 
is an absence of a relationship between law and morality. The norms set out under 
environment laws governing the prohibition of land clearing by means of burning 
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as well as the punishment thereof existed. However, in its enforcement, there has 
yet to exist the element of morality. The intentional action of burning in itself fails 
to reflect the principle of “doing good”, “avoiding evil”, and “promoting the 
common good”. Instead, it reflects the existence of the element of personal interest 
of unjustly enriching themselves for the purposes of their personal interests (i.e. 
economic value) by injuring other people’s right to use and utilize the environment 
to the greatest benefits (i.e. by causing health issues, spread of fire, pollution, and 
wildlife extinction). 

On the other hand, Jeremy Bentham on An Introduction to the Principles of 
Morals and Legislation (1781) found that the main purpose of law, is to generally 
increase the happiness of the society in whole, by diminishing “evil”. All crime is 
evil, even punishment is deemed as evil if it fails to get rid of evil (in this context, 
crime) itself. Thus, in order for a set of norms to create the principle of utilization, 
the norm should be able to erase crime. Considering the said theory, therefore, the 
said Court Rulings failed to create the principle of utilization on the grounds that it 
fails to reduce the number of violation of environment law in the form of land 
clearing by means of burning, let alone erase.  

Based on the said theories, it is apparent that legal principles play a crucial 
factor in determining the effectiveness of a legal system in a jurisdiction. It is evident 
that Indonesia, with its environment legal system, failed to promote the principles 
of legal certainty, justice, and utilization, due to the fact that the norms as enshrined 
in the Court Rulings failed to fulfill the said elements. On one hand, it lacks legal 
certainty due to an unbalanced legal consequence considering the impact of the 
violation. On the other hand, it fails to create justice due to absence of the element 
of morality. Additionally, it also fails to promote utilization due to its inability to 
generally increase the happiness of the society in whole, which is also caused by the 
inability to reduce and abolish the violation at hand. 

 

1.2  Sociological Factors Affecting the Ineffectiveness of the 
Implementation of Laws and Regulations in the Field of Environment 
(Socio-Legal Analysis) 

Violations toward laws and regulations are caused by many factors. 
Generally, violations toward laws and regulations are caused by: 

1. Legitimacy of Law, that is, a general perception or assumption that people 
underestimating the legitimacy of law are prone to show the attitude of 
resistance and rebellious against the laws and regulations as well as decisions 
issued by authorized parties; 

2. Legal Cynicism, that is, a skeptical gesture against the law and authorized 
parties giving rise to the perception that the law and the authorized parties 
are not concerned with the security of the society. Therefore, the society 
deems that they have to take their own measures in order to protect 
themselves; 

3. Moral Detachment, that is, the behavior of setting aside morality, causing 
damages to other parties; 
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4. Procedural Justice, that is, a concept that each individual has their own 
perception toward justice, affected by their own evaluation; and 

5. Psychological Theories, that is, theories that human development only 
happens cognitively and intellectually, while moral and social development 
does not go along with the development of cognitive and intellectual. 
In regards to that, Lawrence M. Friedman opined that research on the legal 

system shall be conducted in order to find out and overcome the factors affecting 
the violations toward laws and regulations. From said research, one may find that 
a legal system shall consist of legal structure, legal substance, and legal culture, 
interacting with one and another. Legal structure refers to a rigid and firm 
framework of a legal system, constituting the permanent form of the said legal 
system and the institutions thereof. Legal substance refers to the substantial rules 
concerning how the said institutional bodies shall behave. On the other hand, legal 
culture refers to the social perceptions and values in a society, which affect the law 
in its own ways. 

In the context of land clearing by means of burning, in the Indonesian 
Environment legal system, legal structure consists of the central government, 
regional government, ministries related to Environment, investigators, prosecutors, 
Judges, and other components that function as legal enforcers relating to 
Environment Destruction and/or Environmental Damages. The legal substance 
consists of the Environment Law, Forestry Law, Indonesian Penal Code, GR 4/2001, 
and other laws and regulations governing matters in relation to Environment 
Destruction and/or Environmental Damages. While legal culture consists of general 
tradition, traditional culture, customary practices, opinions, ways of working, and 
the mindset of the society, business actors, and the institutions of the Government 
of the Republic of Indonesia, which affect the occurrence of Environment 
Destruction and/or Environmental Damages. 

Based on the foregoing discussions, it is to say that there are many factors 
affecting the ineffectiveness and inefficiency of Environmental law enforcement in 
Indonesia. On one hand, said factor was affected by the weakness in Indonesia’s 
legal structure, namely conflict of interest between one law enforcer or agency with 
another. On the other hand, ineffectiveness and inefficiency may also be caused by 
the weakness in Indonesia’s legal substance, namely, ambiguous laws and 
regulations, absence of technology in law enforcement, and contradiction between 
one law and regulation with another. However, it is inevitable to assume that legal 
culture plays a crucial factor in affecting the ineffectiveness and inefficiency of law 
enforcement in Indonesia. Custom practices, ways of working, and mindsets that 
are often indifferent to the law are also major factors behind the failure to enforce 
laws and regulations. Apart from that, minimum socialization as well as low 
awareness and understanding of the society toward the laws and regulations may 
also be one of the many factors affecting the law enforcement in Indonesia, due to 
the fact that each and every Indonesian citizen may or may not have their own 
perception as to the system of law enforcement. 

As an exemplification, in the MEF vs. PT BMH case, the Judges’ consideration 
- stating that the claim may not be proven due to an absence of permanent damage 
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and that it may still be planted with Acacia - indicates defects in the legal structure 
of the Indonesian Environment legal system. This occurred due to the existence of 
conflict of interest between the stakeholders (e.g. big corporations as significant 
taxpayers) with the law enforcement officers. This causes law enforcement to 
become unassertive and to give rise to impunity toward the offenders of land 
clearing by means of burning. On the other hand, rulings that are not hand in hand 
with the actual damage indicates imbalance in the law enforcement processes. The 
limited facilities and infrastructure to extinguish fires, as well as the limited number 
of human resources also worsen the situation of FLF. The lack of coordination 
between the MEF, local governments, and law enforcement officers makes 
supervision ineffective. The limited equipment and personnel to respond to FLF 
also become a major problem when the supervision system tends to be reactive 
rather than preventive. As a result, fires often cannot be handled quickly, and 
spread before extinguishing efforts are carried out. These limitations create 
opportunities for FLF to continue occurring which have an impact on ecosystem 
damage, loss of biodiversity, air pollution, health issues, and economic losses. 

From the perspective of legal substance, due to the ambiguity or legal 
vacuum in defining the limitations of an action - in the sense of which actions may 
or may not be categorized as criminal acts of land clearing by means of burning - is 
also a factor that influences the weakness of legal substance in the Environmental 
legal system in Indonesia. In addition, laws and regulations in the Environmental 
field also do not emphasize consideration of the element of utilization, causing a 
legal vacuum that is ultimately misused to avoid legal consequences for the 
offenders of criminal acts of land clearing by means of burning. Meanwhile, there 
are also defects in the legal culture in the Environmental legal system in Indonesia. 
The sentiments of Indonesian society - in this case, the views and social values 
adopted by business actors, individuals, and institutions of the Government of the 
Republic of Indonesia - also show a tendency to be indifferent to Environmental 
Destruction and/or Environmental Damage. 
 

Conclusion 

Cases of Environmental Destruction in the form of criminal acts of land 
clearing by means of burning and cases of Environmental Damage in the form of 
FLF, which have become a threat to Indonesia due to losses, indicate that there is 
ineffectiveness and inefficiency of the laws and regulations in the Environmental 
sector applicable in Indonesia. This is due to the implementation that is not directly 
proportional to the principles and rules of law that apply, despite the existence of 
laws and regulations governing obligations, prohibitions, and sanctions. The factor 
of ineffectiveness and inefficiency of laws and regulations in the Environmental 
sector in Indonesia is the failure of the norms as enshrined under the laws and 
regulations in the field of environment as well as Court Rulings to be in line with 
the principle of legal certainty, justice, and utilization. Sociologic factors also came 
to be the factors behind the ineffectiveness and inefficiency of environment laws 
and regulations in Indonesia, one of which is in the form of weak legal structure in 
the Indonesian Environmental legal system in enforcing laws and regulations. In 
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addition, there are weaknesses in the legal substance in the Indonesian 
Environmental legal system, where there are legal regulations that are not firm and 
clear, and there are many conflicts between one law and regulation with another. 
Weaknesses also exist in the legal culture of Indonesian society which is often not 
in line with the legal principles that apply in Indonesia. In other words, the failure 
to enforce Indonesian Environment Law indicates a systemic problem in the 
supervision and prosecution of cases of violations of environmental laws and 
regulations in Indonesia. 

 

Suggestion 

Based on the foregoing discussion, it is advisable to make deep 
improvements to the Indonesian Environmental legal system. Improvements to the 
legal structure may be made by supervising and providing training to 
environmental law enforcement officers, as well as taking firm action against law 
enforcement officers who commit violations. Meanwhile, improvements to the legal 
substance may be made by amending unclear, ambiguous, and conflicting laws and 
regulations, so as to produce new, clear, firm, comprehensive, and consistent 
Environment Law. On the other hand, the legal culture of Indonesian society may 
be improved by conducting socialization and seminars to increase public awareness 
and concern for the condition of the Indonesian Environment and its laws and 
regulations. 
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